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Acronyms 
Administrative Order on Consent 
Clean Air Act 
Comprehensive Environmental Response, Compensation, and Liability 

Clean Water Act 
U.S. Environmental Protection Agency 
Bankruptcy Estate of Chemetco 
Feasibility Study 
Hazardous Waste Management Unit 
Illinois Environmental Protection Agency 
Lead 
Potentially Responsible Party 
Resource Conservation and Recovery Act 
Remedial Investigation 
Superfund Recycling Equity Act 
Zinc Oxide 
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Site Background 
Operation 
- Secondary copper smelter 
- Produced copper cathodes, anodes, and lead 

solder 
-Waste = slag, ZnO, baghouse dust, spent 

refractory brick 
- Process 
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Wastes: slag, scrubber sludge 7 
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RCRA permit Felony guilty 
pleas jaxriminal 
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Site History 
Notice of Violations documented by ILEPA: 

• Illinois Administrative Code Part 265 (protection of underground utilities) 
1981 
1982 

• Groundwater quality standards (lAC Part 302) 
1982 
1983 

• Illinois Pollution Control Board effluent standards 
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^ ^ Site History M 
Notice of Violations documented bv lEPA or US EPA : ' 
• IL Administrative Code Part 725 (Interim status) 
1982 

1983 

• NPDES permit 
1982 

• RCRA Notice of Violations 
1985 
2000 

• CWA Violations 
1996 (Notice of) 

• Primary ILEPA air emissions standard for Pb 1999 
1997 2000 
1998 2001 • CAA Notice of Violations 
1999 1992 

1999 

ss'ER'Kss's;™"'"'""" 13 

Today 

CERCLA 

Comprehensive Environmental Response, 
Compensation, and Liability Act 

42 U.S.C § 9601 

What are CERCLA Liabilities? 

CERCLA §107(3) Imposes strict liability on 
Potentially Responsibly Parties (PRPs) 
- Current Owners and Operators 
- Former Ow/ners and Operators 
- Generators/Suppliers and Arrangers 
- Transporters 

CERCLA §122(g) addresses de minimis party 
settlements 
Superfund Recycling Equity Act (SREA), Section 
127 of CERCLA, 42 U.S.C. § 9627 
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^ ^ Where is Chemetco in CERCLA 
Remedial Process? 
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What is a General Notice Letter? 

• Informs Potentially Responsible Parties (PRPs) of their 
potential liability for past and future response costs 
- Notifies of potential liability under §106 and 107(a) 
- Provides information to support the PRP 

determination 
- Provides information regarding work performed by 

EPA, planned response measures, and deadline for 
PRP response 

- Identifies other PRPs 

Why Did 1 Get a General Notice 
Letter? 

• PRP search identified 

- Former Owners/Operators 

- Transporters/Arrangers 
^1 inri l iprc/r^onoratnrc 

We want to investigate the 
site and move forward to 

address site risl<s. 
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How Were PRPs Identi f ied? 

• Data sources: 
- Archived Chemetco transactional data 
- Site record search 
- Court records 
- Intervievi/s with former Chemetco employees 
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How Were Transporter and 
Owner/Operator PRPs Evaluated? 

• Occurrence in site records, court records 
• Verified during interviews with former 

Chemetco employees 

fEPPiS. 

:\ 

How Were Supplier PRPs Evaluated? 
Supplier Iransactiooal 

•Supplier Data 
• Materials by Code 
• Weight 
•Date 
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Status Review 

Based on Knowledge of: 
•Industry 

1 
\ 

Total Weight 

•All types 
•>1 niFllion pounds 
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interviews with 
Former Employees 

Site Record Search 

1 
•565M lbs., 1814 names 
•326M lbs., 221 names 
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Materials Used 

• Based on 
Process Knowledge 
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Materials Containing 
IpatifPhl 

• Primaiy COC 
•Based on Material 
Profiles (%) 

Materials Ineligible 

• By Definition (A) 
•Not appropriate for 

Copper Smelter 
- Combustible (8) 
. Computer (C) 
- Miscellaneous (D) 

s 
KtA requires pr 5 0 

-d i l 
igibilit 

gence 
Vtor 

21 



12/19/2011 

What Now? 

• We reach a written agreement to conduct a 
Remedial Investigation and Feasibility Study 
(RI/FS) 

• The purpose of an RI/FS is to determine the 
nature and extent of contamination at a site. 

e,EPA^ 

Current Conditions: Sources 

•837,000 tons 
slag 

•35,000 tons 
ZnO sludge 

bunker 

•> 70 tons 
refractory 

brick 
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Current Conditions: Sources 

•Hazardous 
Waste 
Management 
Units 

Faci l i ty 
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Current Conditions 
What Has Already Been Done 

Characterization 

• 2001-2009 Estate 
Environmental Information 

• 2002, 2008 Preliminary 
Assessment/Site 
Inspection by lEPA 

• 2011 Remedial 
Investigation Scoping 

Addressing Site Risks 
1997 ZnO Discharge 
Consolidation 

2001-2011+ Estate 
Asset Liquidation 

2010 Estate Security 

2011 Estate Demolition 

Current Conditions 
Geology / Hydrology / Ecology 

Limestone bedrock, layers of sand and clay with 
interbeded lenses of sand and silt 
American Bottoms characterized in several site 
documents (floodplains) 
Upper and Lower Regional, Perched Aquifers 
- Existing monitoring well network 
- Drinking water wells identified 

Unincorporated Madison County 
Designated wetlands 

'SS'ER^I 

n ^ W M j a t l o n a ^ e t l a n d r Inventory 

! 

S-EFA 

11 



12/19/2011 

Background ** Water samples 

Background " Soil samples 

jyEpyy 
U n l t w I S t U M 
Envi ronmenta l Prolsct ion Backgrntjnri * Sediment samples! 
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What is Required of a Remedial 
Investigation and Feasibility Study 

<SER î;:Î  

Characterization 
• Sampling plan 

- Site background 
- Data gaps 
- Waste characterization 
- Hydrogeologic investigation 
- Soils and sediments investigation 
- Surface v^atef investigation 
- Air investigation 
- Ecological assessment 
- Pilot tests 

• Health & safety plan 
• Schedule 

RI/FS report 
37 

What is Required of an RI/FS 

Rennedial Investigation/Feasibility Study Report 
• Executive summary 
• Site characterization ( + risk assessment) 
• Groundwater fate and transport 
• Identification of remedial action objectives 
• Identification and analysis of remedial action 

alternatives 
• Detailed analysis of alternatives using 9 criteria 
• Comparative analysis of remedial action alternatives 

&EPl/K-i 

• 
• What is Required of an RI/FS 

Example Schedule 
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Proposed plan, public comments 

^ E F ^ E n v i r o n m e n l i l Prote. 

Administrative Order on Consent 
• Target agreement: April 1, 2012 

• Model AOC and Statement of Work for the 
RI/FS can be provided early in 2012 
• Perform work ma^ covenant not to sue, 

contribution protection 

Group, Representatives 
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Discussion 

• De minimis guidance 
http://cfpub.epa.qov/compliance/resources/policies 

/cleanup/superfund/index.cfm?action=3&sub id 
=26 

• Letter 
• For a DVD, cmoeller@techlavwnc.com with 

subject "Chemetco DVD" by close of business 
Wednesday, December 21, 2011. 
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[ Demolition Before & After 
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Image Credits 

wwN.dawsontimes.com (image) 
www.wikipedia.orq Whim Creek Copper Mine 
(image) 
Selected photo credits: Chris Cahnovsky, 
Tammy Mitchell, Bryan Stone, Steve Poplawski 
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CHEMETCO SUPERFUND MEETING- DECEMBER 20,2011- SIGN IN 
PHONE DVD 

NAME ADDRESS NUMBER EMAIL FIRM REPRESENTING REQUEST 
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first-name / last-name 

Amy Lucia 

AnnMarie Sanford 

Ashey Wagner 

Bruce White 

Carol Jones Van Buren 

Chris Cahnovsky 
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Debbie Hays 
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Marsha Smith 
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Chemetco Information Session for Potentially Responsible Parties 
U.S. EPA 

December 20, 2011 

Summary of Questions and Answers 

What is left in the Bankruptcy Estate and what are they doing to address site issues? 

EPA does not know the asset value of the Estate. The Estate has been active in securing the site and 

made efforts to extract value from facility assets, including the scrubber sludge and the slag on site to 

generate money for the Estate and as a means to dispose of materials remaining on-site. Efforts for slag 

recovery are on-going, but have not been successful thus far. 

When U.S. EPA went from -1800 to 108 supplier names, were there no names or transactional data from 

earlier than 2000 available? 

There were limited records available. Chemetco had been closed for nearly 10 years before the Site was 

listed on the National Priorities List. Records in the database were verified by the on-site record search, 

and search activities are on-going. The General Notice Letter (GNL) that went out is the first issuance of 

any notice - U.S. EPA can send more. U.S. EPA is not opposed to adding to the Potentially Responsible 

Party (PRP) list. The database was a good starting point. Names on the list likely sent materials prior to 

2000. 

Were employees interviewed regarding pre-2000 suppliers? 

Yes, they were as part of the validation. 

Will the employee interview records be on the Informational DVD (DVD) to be provided to PRPs by U.S. EPA 

and/or publically available? 

Some interview records will remain confidential, especially names, but U.S. EPA will try to be as 

transparent as possible. U.S. EPA's view is that everyone is in this together and wishes to facilitate the 

process of forming a PRP group that is representative and responsible for moving this site forward. 

Since the CERCLA Section 104(e) information Request was sent out with the GNL, how will the responses be 

compiled? How will this information be used in the PRP search process? How will this affect the timeline of 

an AOC by April 1,2012? 

EPA will be reviewing and evaluating the responses as they are received. U.S. EPA has contractor support 

for assistance to stay on track. 

What does "shipments to the site" mean? 

Some shipments went directly to the supplier while some went first to a warehouse. Transactions from 

entities identified as warehouses were not included in the dataset. This allowed U.S. EPA to focus on 

materials sent to the Hartford smelter site rather than those sent to other places. 



Did warehouses send exclusively to the Hartford smelter site? 

No. 

If a company sent materials directly to a warehouse, but the materials were not sent to the site, then are 

those transactions excluded? 

// this can be proven, that will be the case. 

Will data from transactions be on the DVD? 

EPA is currently compiling the DVD. We are reviewing the raw data to determine if it is releasable. 

What is U.S. EPA's position if a company can demonstrate that they only shipped materials directly to the 

warehouses? 

This is a fact intensive inquiry in which ideally EPA will be looking for evidence showing that the 

warehoused materials were not sent to the Hartford smelter but rather were sent elsewhere. It is a fact 

that some materials from the warehouses did end up at the Hartford site, but available records do not 

allow tracking of materials. 

Where else did materials from warehouses go besides the Hartford site? 

In some cases, the materials went to the Hartford site or the materials could have been traded or sold. 

Were the warehouses owned by Chemetco? 

Yes, that is U.S. EPA's understanding. Research efforts continue on this issue. 

Is there a legal implication in the use of the term "supplier" versus other CERCLA definitions? 

No - supplier equates to arranger in CERCLA terms. 

Is everything on the DVD and information on the Estate's sales of scrap going to be on the Administrative 

Record? 

EPA will start compiling the Administrative Record, in accordance with its purpose of including 

documents used for the basis of remedy selection decision. The compilation of documents on the DVD to 

be provided to PRPs is an effort to provide transparency. Neither will include information on the Estate's 

management of scrap. 

Is there a central location for U.S. EPA records? 

Yes, the record center is located in Room 711 of the Ralph Metcalfe Building, 77 West Jackson Boulevard, 

Chicago, IL 60604. The Records Center is available to the general public Monday through Friday 8:00 

a.m. to 4:00 p.m. Please contact either Michelle Kerr or Tom Martin for arrangements. 

Can it be on the record, that on behalf of several parties that participated in a recent Institute of Scrap 

Recycling Industries, Inc. (ISRI) conference call, a blanket extension has been requested until April 3, 2012 to 

respond to the 104(e) request? 



Yes, the request is now on the record. At this time, extension for the 104(e) information request response 

is given until February 3, 2012. U.S. EPA would like to see a PRP group coalesce and send a draft AOC so 

that EPA and PRPs can work simultaneously while gathering information. U.S. EPA notes the group's 

concern regarding the deadline. U.S. EPA also acknowledges that similar requests for extension were 

raised by a number of additional participants at the meeting and will be considered. 

What are past costs associated with the site? 

At this point both lEPA and U.S. EPA have past costs. lEPA has brought cost recovery action in the past, 

but U.S. EPA is not familiar with lEPA costs. U.S. EPA has not yet itemized costs, but has only been 

actively involved at the site since March 2010. U.S. EPA can provide itemized costs. 

Did lEPA sue for past costs? 

Yes, lEPA did seek its costs in a civil complaint filed in 2001 that were incurred in responding to 

Chemetco's unauthorized pipe discharge. 

Is the Estate of Chemetco a listed PRP? And if not, why not? 

The estate was not noticed as a PRP, but the United States and the State filed proofs of claim against the 

Estate in the Bankruptcy proceeding to pursue their environmental claims. U.S. EPA and the State are 

working closely with the Estate Trustee; who is engaged at the site in liquidating and securing the site. 

Some on-going efforts jointly pursued by the United States, the State, and the Trustee are directed at 

cleaning up site contamination. 

Does U.S. EPA anticipate that the Trustee will be included on the AOC? 

See response above; the Estate's obligations and liabilities are subject to bankruptcy as well as 

environmental law. EPA will take this issue under advisement. 

Did U.S. EPA file a claim against the bankruptcy estate? 

Yes, U.S. EPA and lEPA filed proofs of claim in 2002. 

Please explain the meaning of the total weight column in the attachment to the GNL. 

It is the total weight (in pounds) of all materials sent by that company to the site, as reconstructed from 

the transactional database. Remaining columns show weights for subsets of materials. 

Who determined the subsets of weights? 

U.S. EPA staff selected the subsets based on categories of materials from and evaluation of the 

transactional database. 

Does the total weight of lead category represent total lead or materials that contain lead? 

Materials in pounds that contain lead. The database includes material profiles by material code which 

indicate percent weight of lead and other elements. 



Will the U.S. EPA include assay information? 

EPA will provide available information. 

What are the A, B, C, and D material designations? 

The material categories ofA-D indicate categories of materials thought to be ineligible for the Superfund 

Recycling Equity Act (SREA) exemption based on an evaluation of material codes included in the 

database. A=wastes ineligible based on definitions, with B- D materials deemed ineligible based on their 

unsuitability for recycling at the copper smelter at the Hartford site (B=Combustible, C= Computer Parts, 

and D = Miscellaneous such as paper and plastics). A list of material codes from the site will be on the 

DVD. 

Did U.S. EPA look for records at the different warehouses? 

EPA conducted a site search at the Hartford facility only. Research efforts continue on this issue. 

How many warehouses were there and where were they located? 

There were approximately 72 warehouses at the peak of operations, and they were located all over the 

country. 

Did any former employees describe the warehouse/processes? 

yes. The warehouses generally received materials for consolidation, and were then shipped to the 

Hartford smelter or traded. U.S. EPA does not have additional information on the process. 

Did the Trustee receive any warehouse documents? Where are the warehouse records? 

EPA has spoken to the Trustee on this issue. Acquisition of warehouse records has been discussed and is 

on U.S. EPA's list to be done. 

What is the status of the Department of Justice action against the first owner, Denis Feron, and where is he 

now? 

U.S. Department of Justice (DOJ) entered into a Pretrial Diversion Agreement with Mr. Feron. It is U.S. 

EPA's understanding that he is quite ill and U.S. EPA is not certain of his current situation. The 

settlement, $500,000, was put into a special account that will be devoted to investigation and clean up 

of Long Lake at the site. 

Where does U.S. EPA stand-in line with the creditors in the Chemetco bankruptcy case? 

It is not yet determined. U.S. EPA filed a Proof of Claim in the bankruptcy proceeding for $140 million. 

Why did U.S. EPA not include all ~1800 names as PRPs? 

All names are still considered PRPs but not all have received the GNL. The rough cut-off by weight (1 

million lbs.) does not reflect any liability judgment that U.S. EPA has made. Customers which sent over 

one million pounds comprise five percent of the customer base and account for approximately 56% of the 

total weight sent to the site in the timeframe covered by the database. 



wi l l the other -1700 names be provided on the DVD? 

Yes. 

What is the schedule for going forward? Will a Special Notice Letter (SNL) go out with a draft Agreement and 

schedule? 

// a PRP group has formed, U.S. EPA will send out a draft Administrative Order on Consent (AOC) without 

a SNL or later with a SNL. U.S. EPA is not holding back on the AOC, but would like an identifiable group to 

send to and negotiate with. 

How does one request an extension to deadline for 104(e) information request response? 

Email requests for extension to Margaret Herring (herring.marQaretlS)epa.aov), Michelle Kerr, 

(kerr.michlle^epa.gov), or Tom Martin (martin.thomas(S)eDa.aov). However, note that U.S. EPA 

granted a unilateral extension to the deadline for the Intent to Negotiate until January 17, 2012, and for 

the Response to the 104(e) Information Request until February 3, 2012. 

How does one get information from the Bankruptcy Estate? Go directly to the Trustee or go through U.S. EPA? 

PRPs may contact: 

Ms. Penni Livingston Don Samson 

Livingston Law Firm 226 West Main 

5701 Perrin Rd Belleville, IL 62220 

Fairview Heights, IL 62208 618-235-2226 

618-628-7700 Fax 618-235-0037 

Fax 618-628-7710 

penni ̂ livingstonlaw. biz 

Were there no pre-2000 records of any type on-site? 

U.S. EPA found some pre-2000 records that validated information in the database. However, because 

parties were identified by U.S. EPA from post-2000 records does not mean those parties did not also send 

materials to site prior to 2000. Data availability is the primary reason for the timeframe covered by our 

information. 

Can U.S. EPA circulate names of meeting attendees and participants on phone? 

Yes, they will be provided on the DVD. 

Did U.S. EPA file a proof of claim in the Delphi bankruptcy case? EPA did file a claim nationally but not one 

specific to this site. lEPA was the Superfund lead at the time of this filing and did file a proof of claim for the 

Chemetco site. 

How does Superfund Recycling Equity Act (SREA) not apply in this case? 



It does apply. It is relevant as this is a recycling case. It is U.S. EPA's position that it is the burden of the 

PRP to prove it meets the SREA criteria for an exemption. A customer which cannot prove that it sent 

recyclable materials under SREA to Chemetco cannot take advantage of its exemption. In addition SREA's 

requirement concerning reasonable care is particularly relevant in this case, given Chemetco's 

compliance history circa 2000. Reasonable inquiry would have found evidence of criminal and civil 

environmental violations at the Hartford smelter. 

Will questions from today's informational meeting be published? 

Yes. Notes from today's meeting will be on the DVD. 

When did the U.S. EPA begin its PRP search? 

The efforts began in late 2009; with most of the effort occurring after the site was placed on the NPL in 

March 2010. The site record search in Hartford took place in September 2010 and interviews during that 

time period. 

When the site was sealed by lEPA in 2000, did U.S. EPA ask lEPA about securing the site for records? 

EPA worked with IE PA for a smooth transition of response and the site lead. The Trustee is in possession 

of the site records and charged with their security. 

Were court records part of the site records? Are interviews with criminal investigators included? 

Court records were a more limited part of the review. Interviews from the criminal investigation are not 

captured on the DVD. 

There was a proposal by a Canadian company in 2006 to recover metals from the site. What happened to that 

proposal? 

There are limited developments on that front. Another company has expressed a similar interest in 

reclaiming metals, which was brought up to U.S. EPA in the bankruptcy proceedings. They are currently 

looking at a pilot test of their process. U.S. EPA and lEPA will be looking to move that forward. 

Is that proposal a part of the DVD? 

No. 

Why did it take so long for lEPA and U.S. EPA to shut Chemetco down? 

The environmental agencies are charged with enforcing compliance with environmental laws. File 

records show extensive and near continuous enforcement activity against Chemetco by lEPA and U.S. 

EPA, which ultimately may have played a part in Chemetco shutting down in 2000. 

We are a small company and did not have electronic system for record keeping during that time frame. How 

can we respond if we don't have the records? 

If your firm has records, you are obligated under CERCLA to provide them. If you do not have records, 

then that is your response although such a response should be accompanied by a certification that 



records were never created or kept in the normal course of business or were not retained pursuant to 

and consistent with an official document retention policy. 

EPA's goal is to have everyone participate and form a group, but the schedule is not possible. How can a party 

say they are willing to participate until they have had time to review the information? 

EPA acknowledges this comment, but also indicates that some parties, such as those that sent certain 

melted materials such as "dross" to the site should know that EPA considers them to be ineligible for 

exemption under SREA and to be ready to be a part of a PRP group. That is a part of the reason why U.S. 

EPA started with the post-SREA effective date. 

EPA stated that out of the 108 parties that received the GNL, only some received a 104(e) information 

request, while others did not. Why did only some receive an information request? 

Some parties received an information request letter from lEPA in 2008. U.S. EPA did not send an 

information request letter with the GNL to parties who responded to the lEPA information request. U.S. 

EPA adds that 73 out of the 108 supplier PRPs received an information request letter with the GNL letter. 

The remaining (non-supplier) PRPs sent GNLs are transporters or a former owner, bringing the total 

number of GNL recipients to 115. 

Does U.S. EPA have a published policy interpreting SREA criteria? 

Yes. A copy is provided on the DVD. 

Since your waste-in list essentially starts with the SREA effective period, how will U.S. EPA interpret 104(e) 

responses consistently relative to SREA? 

By legal interpretation of the SREA - that is U.S. EPA's process. The comment is noted. 

Did Chemetco use or procure mineral ore versus scrap? 

EPA has no knowledge of the use of mineral ore at the Hartford site. 

What efforts remain to preserve records? 

Records are currently at the site. The Trustee is obligated to preserve records, and they were not located 

in areas that were demolished. 

When evaluating site conditions, have the offsite impacts been assessed? Has phytotoxicity been looked at or 

is there evidence of crop failure or other agricultural impacts? 

That will be one purpose of the Remedial Investigation (Rl). U.S. EPA has investigated crop use for the 

adjacent farm lands and it is U.S. EPA's understanding that the crops are used for industrial purposes and 

not for human consumption. 

Will 104(e) responses to the lEPA request be available? 

Yes, they will be on the DVD. 

What will the RI/FS cost? What is a ball park estimate? 
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EPA does not have cost estimate for the Rl/Feasibility Study (FS) at the 40 acre site or clean-up. With 

limited scoping data, a ball park estimate is that it will not be less than one million dollars. 

Are there active citizens or local community groups at the site, and has U.S. EPA interacted with them? 

Yes, there are citizens who are very concerned. They have been living in the area and are aware of the 

facility. U.S. EPA conducted community interviews in March 2011, when information was exchanged and 

questions were asked about their knowledge of the site. There are no organized groups at this time. 

Have members of the community requested a Technical Assistance Grant (TAG)? 

EPA is obligated to inform them of their rights to make such a request, but to date there have been no 

requests. 

Is this the first NPL site where the focus of the PRP search is post-SREA? 

U.S. EPA states that is mostly coincidental that the data are post SREA. Parties prior to 2000 could be 

PRPs and U.S. EPA is not saying the cutoff is 2000. 

Does U.S. EPA's record center have electronic search capability for remote access? 

No. 

What is the name of the lEPA site inspector for 12 years who was on the line? 

Chris Cahnovsky, lEPA Collinsville office. 

Note: The above summary reflects the preliminary responses of EPA staff and do not necessarily reflect 

the position of the agency and are subject to change and modification. 



Chemetco Information Session for Potentially Responsible Parties 
U.S. EPA 

December 20, 2011 

Summary of Questions and Answers 

What is left in the Bankruptcy Estate and what are they doing to address site issues? 

EPA does not know the asset value of the Estate. The Estate has been active in securing the site and 

made efforts to extract value from facility assets, including the scrubber sludge and the slag on site to 

generate money for the Estate and as a means to dispose of materials remaining on-site. Efforts for slag 

recovery are on-going, but have not been successful thus far. 

When U.S. EPA went from -1800 to 108 supplier names, were there no names or transactional data from 

earlier than 2000 available? 

There were limited records available. Chemetco had been closed for nearly 10 years before the Site was 

listed on the National Priorities List. Records in the database were verified by the on-site record search, 

and search activities are on-going. The General Notice Letter (GNL) that went out is the first issuance of 

any notice - U.S. EPA can send more. U.S. EPA is not opposed to adding to the Potentially Responsible 

Party (PRP) list. The database was a good starting point. Names on the list likely sent materials prior to 

2000. 

Were employees interviewed regarding pre-2000 suppliers? 

Yes, they were as part of the validation. 

Will the employee interview records be on the informational DVD (DVD) to be provided to PRPs by U.S. EPA 

and/or publically available? 

Some interview records will remain confidential, especially names, but U.S. EPA will try to be as 

transparent as possible. U.S. EPA's view is that everyone is in this together and wishes to facilitate the 

process of forming a PRP group that is representative and responsible for moving this site forward. 

Since the CERCLA Section 104(e) Information Request was sent out wi th the GNL, how wil l the responses be 

compiled? How wil l this information be used in the PRP search process? How wil l this affect the timeline of 

an AOC by April 1, 2012? 

EPA will be reviewing and evaluating the responses as they are received. U.S. EPA has contractor support 

for assistance to stay on track. 

What does "shipments to the site" mean? 

Some shipments went directly to the supplier while some went first to a warehouse. Transactions from 

entities identified as warehouses were not included in the dataset. This allowed U.S. EPA to focus on 

materials sent to the Hartford smelter site rather than those sent to other places. 



Did warehouses send exclusively to the Hartford smelter site? 

Wo. 

if a company sent materials directly to a warehouse, but the materials were not sent to the site, then are 

those transactions excluded? 

// this can be proven, that will be the case. 

Will data from transactions be on the DVD? 

EPA is currently compiling the DVD. We are reviewing the raw data to determine if it is releasable. 

What is U.S. EPA's position if a company can demonstrate that they only shipped materials directly to the 

warehouses? 

This is a fact intensive inquiry in which ideally EPA will be looking for evidence showing that the 

warehoused materials were not sent to the Hartford smelter but rather were sent elsewhere. It is a fact 

that some materials from the warehouses did end up at the Hartford site, but available records do not 

allow tracking of materials. 

Where else did materials from warehouses go besides the Hartford site? 

In some cases, the materials went to the Hartford site or the materials could have been traded or sold. 

Were the warehouses owned by Chemetco? 

Yes, that is U.S. EPA's understanding. Research efforts continue on this issue. 

Is there a legal implication in the use of the term "supplier" versus other CERCLA definitions? 

No - supplier equates to arranger in CERCLA terms. 

Is everything on the DVD and information on the Estate's sales of scrap going to be on the Administrative 

Record? 

EPA will start compiling the Administrative Record, in accordance with its purpose of including 

documents used for the basis of remedy selection decision. The compilation of documents on the DVD to 

be provided to PRPs is an effort to provide transparency. Neither will include information on the Estate's 

management of scrap. 

Is there a central location for U.S. EPA records? 

Yes, the record center is located in Room 711 of the Ralph Metcalfe Building, 77 West Jackson Boulevard, 

Chicago, IL 60604. The Records Center is available to the general public Monday through Friday 8:00 

a.m. to 4:00 p.m. Please contact either Michelle Kerr or Tom Martin for arrangements. 

Can it be on the record, that on behalf of several parties that participated in a recent Institute of Scrap 

Recycling Industries, Inc. (ISRI) conference call, a blanket extension has been requested until April 3, 2012 to 

respond to the 104(e) request? 



Yes, the request is now on the record. At this time, extension for the 104(e) information request response 

is given until February 3, 2012. U.S. EPA would like to see a PRP group coalesce and send a draft AOC so 

that EPA and PRPs can work simultaneously while gathering information. U.S. EPA notes the group's 

concern regarding the deadline. U.S. EPA also acknowledges that similar requests for extension were 

raised by a number of additional participants at the meeting and will be considered. 

What are past costs associated with the site? 

At this point both lEPA and U.S. EPA have past costs. lEPA has brought cost recovery action in the past, 

but U.S. EPA is not familiar with lEPA costs. U.S. EPA has not yet itemized costs, but has only been 

actively involved at the site since March 2010. U.S. EPA can provide itemized costs. 

Did lEPA sue for past costs? 

Yes, lEPA did seek its costs in a civil complaint f i led in 2001 that were incurred in responding to 

Chemetco's unauthorized pipe discharge. 

Is the Estate of Chemetco a listed PRP? And if not, why not? 

The estate was not noticed as a PRP, but the United States and the State fi led proofs of claim against the 

Estate in the Bankruptcy proceeding to pursue their environmental claims. U.S. EPA and the State are 

working closely with the Estate Trustee; who is engaged at the site in liquidating and securing the site. 

Some on-going efforts Jointly pursued by the United States, the State, and the Trustee are directed at 

cleaning up site contamination. 

Does U.S. EPA anticipate that the Trustee wil l be included on the AOC? 

See response above; the Estate's obligations and liabilities are subject to bankruptcy as well as 

environmental law. EPA will take this issue under advisement. 

Did U.S. EPA file a claim against the bankruptcy estate? 

Yes, U.S. EPA and lEPA fi led proofs of claim in 2002. 

Please explain the meaning of the total weight column in the attachment to the GNL. 

It is the total weight (in pounds) of all materials sent by that company to the site, as reconstructed from 

the transactional database. Remaining columns show weights for subsets of materials. 

Who determined the subsets of weights? 

U.S. EPA staff selected the subsets based on categories of materials from and evaluation of the 

transactional database. 

Does the total weight of lead category represent total lead or materials that contain lead? 

Materials in pounds that contain lead. The database includes material profiles by material code which 

indicate percent weight of lead and other elements. 



Will the U.S. EPA include assay information? 

EPA will provide available information. 

What are the A, B, C, and D material designations? 

The material categories ofA-D indicate categories of materials thought to be ineligible for the Superfund 

Recycling Equity Act (SREA) exemption based on an evaluation of material codes included in the 

database. A=wastes ineligible based on definitions, with B- D materials deemed ineligible based on their 

unsuitability for recycling at the copper smelter at the Hartford site (B=Combustible, C= Computer Parts, 

and D = Miscellaneous such as paper and plastics). A list of material codes from the site will be on the 

DVD. 

Did U.S. EPA look for records at the different warehouses? 

EPA conducted a site search at the Hartford facility only. Research efforts continue on this issue. 

How many warehouses were there and where were they located? 

There were approximately 72 warehouses at the peak of operations, and they were located all over the 

country. 

Did any former employees describe the warehouse/processes? 

Yes. The warehouses generally received materials for consolidation, and were then shipped to the 

Hartford smelter or traded. U.S. EPA does not have additional information on the process. 

Did the Trustee receive any warehouse documents? Where are the warehouse records? 

EPA has spoken to the Trustee on this issue. Acquisition of warehouse records has been discussed and is 

on U.S. EPA's list to be done. 

What is the status of the Department of Justice action against the first owner, Denis Feron, and where is he 

now? 

U.S. Department of Justice (DOJ) entered into a Pretrial Diversion Agreement with Mr. Feron. It is U.S. 

EPA's understanding that he is quite ill and U.S. EPA is not certain of his current situation. The 

settlement, $500,000, was put into a special account that will be devoted to investigation and clean up 

of Long Lake at the site. 

Where does U.S. EPA stand-in line with the creditors in the Chemetco bankruptcy case? 

It is not yet determined. U.S. EPA fi led a Proof of Claim in the bankruptcy proceeding for $140 million. 

Why did U.S. EPA not include all -1800 names as PRPs? 

All names are still considered PRPs but not all have received the GNL. The rough cut-off by weight (1 

million lbs.) does not reflect any liability judgment that U.S. EPA has made. Customers which sent over 

one million pounds comprise five percent of the customer base and account for approximately 56% of the 

total weight sent to the site in the timeframe covered by the database. 



Will the other -1700 names be provided on the DVD? 

Yes. 

What is the schedule for going forward? Will a Special Notice Letter (SNL) go out wi th a draft Agreement and 

schedule? 

// a PRP group has formed, U.S. EPA will send out a draft Administrative Order on Consent (AOC) without 

a SNL or later with a SNL. U.S. EPA is not holding back on the AOC, but would like an identiftable group to 

send to and negotiate with. 

How does one request an extension to deadline for 104(e) information request response? 

Email requests for extension to Margaret Herring (herring.maraaret^epa.gov), Michelle Kerr, 

(kerr.michlle^epa.gov), or Tom Martin (martin.thomas^epa.gov). However, note that U.S. EPA 

granted a unilateral extension to the deadline for the Intent to Negotiate until January 17, 2012, and for 

the Response to the 104(e) Information Request until February 3, 2012. 

How does one get information from the Bankruptcy Estate? Go directly to the Trustee or go through U.S. EPA? 

PRPs may contact: 

Ms. Penni Livingston Don Samson 

Livingston Law Firm 226 West Main 

5701 Perrin Rd Belleville, IL 62220 

Fairview Heights, IL 62208 618-235-2226 

618-628-7700 Fax 618-235-0037 

Fax 618-628-7710 

penni(S)livinastonlaw. biz 

Were there no pre-2000 records of any type on-site? 

U.S. EPA found some pre-2000 records that validated information in the database. However, because 

parties were identified by U.S. EPA from post-2000 records does not mean those parties did not also send 

materials to site prior to 2000. Data availability is the primary reason for the timeframe covered by our 

information. 

Can U.S. EPA circulate names of meeting attendees and participants on phone? 

Yes, they will be provided on the DVD. 

Did U.S. EPA file a proof of claim in the Delphi bankruptcy case? EPA did file a claim nationally but not one 

specific to this site. lEPA was the Superfund lead at the time of this fil ing and did file a proof of claim for the 

Chemetco site. 

How does Superfund Recycling Equity Act (SREA) not apply in this case? 



It does apply. It is relevant as this is a recycling case. It is U.S. EPA's position that it is the burden of the 

PRP to prove it meets the SREA criteria for an exemption. A customer which cannot prove that it sent 

recyclable materials under SREA to Chemetco cannot take advantage of its exemption. In addition SREA's 

requirement concerning reasonable care is particularly relevant in this case, given Chemetco's 

compliance history circa 2000. Reasonable inquiry would have found evidence of criminal and civil 

environmental violations at the Hartford smelter. 

Will questions from today's informational meeting be published? 

Yes. Notes from today's meeting will be on the DVD. 

When did the U.S. EPA begin its PRP search? 

The efforts began in late 2009; with most of the effort occurring after the site was placed on the NPL in 

March 2010. The site record search in Hartford took place in September 2010 and interviews during that 

time period. 

When the site was sealed by lEPA in 2000, did U.S. EPA ask lEPA about securing the site for records? 

^PA worked with lEPA for a smooth transition of response and the site lead. The Trustee is in possession 

of the site records and charged with their security. 

Were court records part of the site records? Are interviews with criminal investigators included? 

Court records were a more limited part of the review. Interviews from the criminal investigation are not 

captured on the DVD. 

There was a proposal by a Canadian company in 2006 to recover metals from the site. What happened to that 

proposal? 

There are limited developments on that front. Another company has expressed a similar interest in 

reclaiming metals, which was brought up to U.S. EPA in the bankruptcy proceedings. They are currently 

looking at a pilot test of their process. U.S. EPA and lEPA will be looking to move that forward. 

Is that proposal a part of the DVD? 

No. 

Why did it take so long for lEPA and U.S. EPA to shut Chemetco down? 

The environmental agencies are charged with enforcing compliance with environmental laws. File 

records show extensive and near continuous enforcement activity against Chemetco by lEPA and U.S. 

EPA, which ultimately may have played a part in Chemetco shutting down in 2000. 

We are a small company and did not have electronic system for record keeping during that time frame. How 

can we respond if we don't have the records? 

If your firm has records, you are obligated under CERCLA to provide them. If you do not have records, 

then that is your response although such a response should be accompanied by a certification that 



records were never created or kept in the normal course of business or were not retained pursuant to 

and consistent with an official document retention policy. 

EPA's goal is to have everyone participate and form a group, but the schedule is not possible. How can a party 

say they are willing to participate until they have had time to review the information? 

EPA acknowledges this comment, but also indicates that some parties, such as those that sent certain 

melted materials such as "dross" to the site should know that EPA considers them to be ineligible for 

exemption under SREA and to be ready to be a part of a PRP group. That is a pgrt of the reason why U.S. 

EPA started with the post-SREA effective date. 

EPA stated that out of the 108 parties that received the GNL, only some received a 104(e) information 

request, while others did not. Why did only some receive an information request? 

Some parties received an information request letter f rom lEPA in 2008. U.S. EPA did not send an 

information request letter with the GNL to parties who responded to the lEPA information request. U.S. 

EPA adds that 73 out of the 108 supplier PRPs received an information request letter with the GNL letter. 

The remaining (non-supplier) PRPs sent GNLs are transporters or a former owner, bringing the total 

number of GNL recipients to 115. 

Does U.S. EPA have a published policy interpreting SREA criteria? 

Yes. A copy is provided on the DVD. 

Since your waste-in list essentially starts wi th the SREA effective period, how will U.S. EPA interpret 104(e) 

responses consistently relative to SREA? 

By legal interpretation of the SREA - that is U.S. EPA's process. The comment is noted. 

Did Chemetco use or procure mineral ore versus scrap? 

EPA has no knowledge of the use of mineral ore at the Hartford site. 

What efforts remain to preserve records? 

Records are currently at the site. The Trustee is obligated to preserve records, and they were not located 

in areas that were demolished. 

When evaluating site conditions, have the offsite impacts been assessed? Has phytotoxicity been looked at or 

is there evidence of crop failure or other agricultural impacts? 

That will be one purpose of the Remedial Investigation (Rl). U.S. EPA has investigated crop use for the 

adjacent farm lands and it is U.S. EPA's understanding that the crops are used for industrial purposes and 

not for human consumption. 

Will 104(e) responses to the lEPA request be available? 

Yes, they will be on the DVD. 

What wil l the RI/FS cost? What is a ball park estimate? 
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EPA does not have cost estimate for the Rl/Feasibility Study (FS) at the 40 acre site or clean-up. With 

limited scoping data, a ball park estimate is that it will not be less than one million dollars. 

Are there active citizens or local community groups at the site, and has U.S. EPA interacted with them? 

Yes, there are citizens who are very concerned. They have been living in the area and are aware of the 

facility. U.S. EPA conducted community interviews in March 2011, when information was exchanged and 

questions were asked about their knowledge of the site. There are no organized groups at this time. 

Have members of the community requested a Technical Assistance Grant (TAG)? 

EPA is obligated to inform them of their rights to make such a request, but to date there have been no 

requests. 

is this the first NPL site where the focus of the PRP search is post-SREA? 

U.S. EPA states that is mostly coincidental that the datg are post SREA. Parties prior to 2000 could be 

PRPs and U.S. EPA is not saying the cutoff is 2000. 

Does U.S. EPA's record center have electronic search capability for remote access? 

No. 

What is the name of the lEPA site inspector for 12 years who was on the line? 

Chris Cahnovsky, lEPA Collinsville office. 

Note: The above summary reflects the preliminary responses of EPA staff and do not necessarily reflect 

the position of the agency and are subject to change and modification. 
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